





Model State Veterinary Practice Act 11.8

Model Law Comments

or rules which provide, for example, that approved
degree programs of schoolsor colleges of veterinary
medicine are those accredited by the Council on Edu-
cation (COE) of the AVMA. Similarly, with regard
to accredited veterinary technician programs, many
states have statutes or rules which provide that ap-
proved programs are those accredited by the Com-
mittee on Veterinary Technician Education and Ac-
tivities (CVTEA) of the AVMA. Furthermore, some
Boards through their regulation/rules, rely upon the
standards of practice or codes of ethics of private
outside entitieslikethe professional associations. As
isemphasized by thisModel Act and Commentsand
for reasons stated below, the legislatures and/or regu-
latory boards are encouraged to adopt, by statute or
through the rule making process, the actual standards
or criteria of the private outside entity in an attempt
to avoid allegations of improper delegation.

Itisawell-established rule of administrative law that
any delegation of governmental power (through stat-
ute or by rule) must carry with it appropriate limita-
tionsand procedural safeguardsfor affected individu-
als. For example, a direct, unequivocal grant of the
accreditation function to a private organization, such
asAVMA COE, by the legidlature through a practice
act or by the board through the rule making process,
might be deemed an unauthorized, improper, and in-
valid delegation of legidative or board authority. Simi-
larly, adirect reliance upon standards of practice or a
code of conduct of aprivate outside body over which
thelegislature or board has no control may constitute
an unconstitutional delegation of authority. Thisdoc-
trineisbased upon the simple premisethat regul atory
decisionsimpacting anindividual’s property right (i.e.
a license) must be made by boards that have been
created and empowered to protect the public and are
answerableto the general public. Further, regulatory
boards in veterinary medicine have no control over
AVMA activities. A review of thislegal doctrinere-
veals caselaw invalidating legislation and rules that,
without limitation, rely upon these outside entitieswith-
out public accountability. See Garcesv. Department
of Registration and Education, 254 N.E.2d 622
(H.App., 1969); Gumbhir v. Kansas State Board of
Pharmacy, 618 P. 2d 837 (Ks1980); Coffmanv. State
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The establishment and enforcement
of compliance with minimum stan-
dards and codes of conduct for lic-
ensees engaged inthe practice of vet-
erinary medicine or veterinary tech-
nology. A Bill of Rights may be in-
cluded concerning the disclosures a
client may expect in regard to the
gualifications of the licensee, in-
formed consent, and the provision of
veterinary medical services;

(4)

The determination and issuance of
standards for recognition and ap-
proval of degreeprogramsof schools
and colleges of veterinary medicine
and veterinary technology whose
graduates shall be eligible for licen-
surein this state;

()

Board of Examiners in Optometry, 50 N.W. 2d 322
(M1 1951); FM Properties Operating Co. v. City of
Austin, 22 SW. 3d 868 (TX 2000), Balian v. Board of
Licensurein Medicine, 722 A. 2d 364 (ME 1999).

AAVSB recommends that the statutory language
grant the Board the authority to approve veterinary
medical programs and veterinary technology pro-
grams. Boardsthereafter may adopt in their rulesthe
standards, criteria and policies of accreditation es-
tablished from time to time by the COE or the
CVTEA, the nationally recognized accrediting agen-
ciesfor veterinary medica degree programsand vet-
erinary technology programs. Thereafter, theregula-
tory boards can annually adopt in their minutes the
list of accredited veterinary medicine programsusing
theAVMA COE list. A similar process can take place
by the board should it wish to rely upon othersin de-
termining the standards of practice or codes of con-
duct. This will alow the legislatures and boards to
utilize the expertise of such private outside entities
without improperly delegating such authority to an or-
gani zation over whom the boards have no control and
which is not accountableto the public.

Section 213(a)(4). Powers and Responsibilities.

To avoidimproper delegation allegationsasreferenced
above, the standards of practice and codes of con-
duct should beaproduct of the board. Again, the board
may rely upon the expertise of outside private entities
by adopting those standards which the board deems
acceptable. The “Bill of Rights’ is intended to pro-
videlegidativeor regulatory guidanceto practitioners
regarding theinformation to be made availableto cli-
ents/patients during the establishment of the profes-
sional relationship. Included would beinformation re-
garding the qualifications of licensees (licensure sta-
tus, specialty certification), the regulatory board and
contact informationin the event of acomplaint, billing
policies, informed consent and the like. The “Bill of
Rights” should be consistent with standards of prac-
tice, codes of ethics and regulations that the Board
has adopted under the Act to avoid inadvertently ex-
panding the role and the responsibilities of the lic-
ensee through the establishment of such a “Bill of
Rights’.
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(6) Theenforcement of those provisions
of the Act relating to the conduct or
competence of licensees practicing
in this state, and the suspension, re-
vocation, or restriction of licensesto
engage in the practice of veterinary
medicine or veterinary technology;

@) Theboard shall maintain jurisdiction
over individuals, irrespectiveof their
licensure status, (i.e., active, inactive,
expired, lapsed, surrendered or dis-
ciplined) relativeto acts, omissions,
complaintsand investigationswhich
occurred during thelicensure period.
Suchjurigdiction shall befor purposes
of enforcement of all the provisions
of thisAct and any regulations duly
promulgated hereunder, including the
assessment and collection of fines,
costs, and attorneys fees, Jurisdic-
tion of the Board shall also extend to
individual sengaging in the unautho-
rized practice of veterinary medicine
or veterinary technology, as defined.
Itistheintent of this subsection that
licensees cannot divest the Board of
jurisdiction by changing or relinquish-
ing licensure status;

(8) Theboard may issuean order direct-  Section 213(a)(8). Powers and Responsibilities.
ing an applicant or licensee to un-
dergo amental or physical examina-  Thissection allowsaBoard to order mental or physi-
tion or chemical dependency evalu-  cal examinationsor chemical dependence evaluations
ation, with probable cause that the upon ashowing of probable cause. Thispower should
applicant or licensee hasengagedin  be used judiciously, only when the Board has reason
conduct prohibited by thisAct or a to believe that there may be a connection between a
statute or ruleenforced by theboard.  mental or physical condition and the alleged conduct.
For the purpose of this Section, ev-  This power is necessary to ensure to the public that
ery applicant or licensee is consid-  an applicant or licensee’s ability to practice veteri-
ered to have consented to undergoa  nary medicine or veterinary technology safely and
mental or physical examination or competently isnotimpaired.
chemical dependency evaluation
when ordered to do so, inwriting, by
the board and to have waived al ob-
jections to the admissibility of the
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examiner’sor evaluator’ stestimony
or reportson the groundsthat thetes-
timony or reports constitute a privi-
leged communication;

9 The collection of data hecessary to
carry out the provisions of thisAct;

(10) Theinvestigation of any person or
facility, including facility inspection,
during customary business hoursfor
the purpose of determining if any pro-
visions of the laws governing the
practice of veterinary medicine or
veterinary technology are being vio-
lated. The Board, itsofficers, inspec-
tors, and representatives shall coop-
erate with all agencies charged with
the enforcement of the laws of the
United States, of thisstate, and of all
other states relating to the practice
of veterinary medicine or veterinary
technology.

(b) TheBoard shall have such other duties, pow-  Section 213(b). Powers and Responsibilities.
ers, and authority as may be necessary to
the enforcement of this Act and to the en-  The legidlative process provides a system of checks
forcement of duly adopted Board ruleswhich  and bal ances to ensure that the Board acts within the
shall include, but are not limited to, the fol-  scope of itsauthority and in accordance with all other
lowing: applicable laws, such as the Administrative Proce-

(1)  TheBoardmayjoinsuchprofessional  dures Act

organi zations and associations orga
nized exclusively to promotetheim-
provement of the standards of the
practices of veterinary medicineand
veterinary technology for the protec-
tion of the health and welfare of the
public and/or whose activities assist
and facilitate the work of the Board.

2 The Board may receive and expend
funds, in additiontoits[annual/bien-
nial] appropriation, from partiesother
than the state, provided:
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@) Such funds are awarded for
the pursuit of a specific objective
which the Board is authorized to ac-
complish by this Act, or which the
Board is qualified to accomplish by
reason of its jurisdiction or profes-
sional expertise;

(i) Such fundsare expended for
the pursuit of the objectivefor which
they are awarded,

(iii) Activities connected with or
occasioned by the expenditures of
such funds do not interfere with the
performance of the Board’s duties
and responsibilities and do not con-
flict with the exercise of theBoard's
powers as specified by thisAct;

(iv) Such funds are kept in a
separate account; and

(V) Periodic reports are made
concerning the Board's receipt and
expenditure of such funds.

3 Any investigation, inquiry, or hearing
which the Board is empowered to
hold in accordance with applicable
law may be held by or before any
member(s) of the Board and the or-
der of such member(s) shall be
deemed to bethe order of said Board
when approved and confirmed as
noted in Section 210(d).

4 TheBoard shall report any violation
of thisAct which aso is deemed as
violative of applicablecriminal stat-
utesto theAttorney Genera [State’s
Attorney] to cause appropriate pro-
ceedingsto beingtituted in the proper
court without delay and to be pros-
ecuted in the manner required by law.
It is the duty of the Attorney Gen-
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eral [State’'s Attorney] to prosecute
suchviolations. Nothinginthispara-
graph shall be construed to require
the Board to report violationswhen-
ever the Board believes that the
public’s interest will be adequately
served in the circumstances by a
suitable written notice or warning.

(5) The Board shall have the power to
subpoenapersons and documentsfor
purposes of depositions and testi-
mony, or both, in the same manner
as prescribed in civil cases in the
courts of this State. Any member of
the Board, hearing officer, or admin-
istrative law judge shall have power
to administer oaths to witnesses at
any hearing which the Board is au-
thorized to conduct, and any other
oathsauthorized in any Act adminis-
tered by the Board.

(6) In addition to the fees specifically
provided for herein, the Board may
assess additional reasonablefeesfor
services rendered to carry out its
dutiesand responsibilitiesasrequired
or authorized by this Act or duly
adopted rules. Such servicesshall in-
clude but not be limited to the fol-
lowing:

@) Issuance of duplicate certifi-
cates or identification cards;

(i) Mailing lists, or reports of
data maintained by the Board;

(iii) Copies of any documents;
(>iv) Certification of documents;

(V) Notices of meetings;
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(vi) Licensure transfer;

(vii)  Examination administration
to alicensure applicant; and

(viii)  Examination materials.
@) Cost Recovery.

@) In any order issued in reso-

Iution of adisciplinary proceeding be-

fore the Board, the Board may re-  Section 213(b)(7). Cost Recovery.

guest theAdministrative Law Judge/

Hearing Officer (ALYHO) todirect The ALJHO interspersed throughout this section
any person or facility found guilty of  refer to the terms: “administrative law judge,” or
achargeinvolvingaviolationof any  “hearing officer” asdetermined by individual states.
laws or rules, to pay to the Board a

sum not to exceed the reasonable

costs, including attorneys' fees, of the

investigation and prosecution of the

case.

(i) In the case of a person or
veterinary facility, the order permis-
sible under (i) above may be made
asto the corporate owner, if any, and
astoany veterinarian, officer, owner,
or partner of the practice or facility
who isfound to have had knowledge
of or haveknowingly participatedin
oneor moreof theviolationsset forth
inthissection.

(ifi) The costs to be assessed
snall be fixed by the ALYHO and
shall not beincreased by the Board;
where the Board does not adopt a
proposed decision and remands the
case to a(n) ALJHO, the ALYHO
shall not increase any assessed
costs.

(>iv) Where an order for recov-
ery of costsismade and timely pay-
ment is not made as directed in the
Board's decision, the Board may
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enforce the order for payment in the

Court in the county
where the administrative hearing
was held. Thisright of enforcement
shdl bein addition to any other rights
the Board may have as to any per-
son directed to pay costs.

(V) In any action for recovery
of costs, the Board's decision shall
be conclusive proof of thevalidity of
the order of payment and the terms
for payment.

()] Except as otherwise provided to the
contrary, the Board shall exerciseits
duties, powers, and authority in ac-
cordance with the Administrative
Procedures Act.
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Article I11. Licensing. Introductory Comment to Article I11.

Article 111 of this Act sets out the requirements for
initial licensure of veterinarians and veterinary tech-
nicians, as well as licensure transfer, renewal, and
provisional or temporary licensure. As in other parts
of the Act, this Article establishes basic criteria and
delegates the authority for implementing those crite-
ria to the Board. The Board exercises this authority
by promulgating specific rules and utilizing appropri-
ate enforcement mechanisms. For example, in the
area of initial licensure, the Act would be implemented
by the Board’s approval of veterinary medical de-
gree programs and veterinary technician programs,
specifications of the examinations to be used, and es-
tablishment of all other prerequisites that must be met
by each applicant to whom it issues a license.

This article, as well as the entire Act, also reflects
AAVSB’s efforts to develop and continue uniform
standards for the transfer of licensure. The veteri-
nary medical profession has become increasingly mo-
bile, and boards need to examine the ways in which
differing standards between states may be affecting
the public’s access to qualified licensees.

Section 301. Unlawful Practice. Section 301. Unlawful Practice.

@) Except as otherwise provided in this Act, it Section 301 establishes the basis for this Article by
shall be unlawful for any person to engage in  making it unlawful for any unlicensed person to en-
the Practice of \eterinary Medicine, Veteri- gage in the practice of veterinary medicine or veteri-
nary Technology, Animal Chiropractic or nary technology, and by enabling the Board to impose
Animal Physical Therapy unless duly licensed  penalties for unlawful practice.

under the applicable provisions of thisAct.  Boards are often confronted with the issue of pre-
venting unlicensed persons from engaging in prac-
tice. Most practice acts do not give the Board juris-
diction and authority to take action against individuals
other than those who are licensed or seeking licen-
sure. Thus, boards must rely on the difficult task of
persuading local prosecutors to take criminal action
against persons not licensed to practice. This gap in
jurisdictional authority makes it difficult to effectively
prevent unlawful practice.

This section is intended to empower the Board with
jurisdiction over persons engaged in unlicensed prac-
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(b) (i) No person shall use the designation Vet-
erinarian, Licensed Veterinarian or any other
designation indicating licensure status, includ-
ing abbreviations, or hold themselves out as
a veterinarian unless duly licensed as such.

(ii) No person shall use the designation Vet-
erinary Technician, Licensed Veterinary
Technician or any other designation indicat-
ing licensure status, including abbreviations,
or hold themselves out as a veterinary tech-
nician unless duly licensed as such.

(iii) No person shall use the designation Ani-
mal Chiropractor or Animal Physical Thera-
pist or any other designation indicating licen-
sure status under this Act, including abbre-
viations, or hold themselves out as an animal
chiropractor or animal physical therapist un-
less duly licensed as such.

(c) It shall be unlawful for any person who is not
licensed in this state to provide veterinary
medical services from any state to a client or

tice. The regulation of the practices of veterinary
medicine and veterinary technology, including juris-
diction over unlicensed practice in the professions,
has a reasonable and rational relation to public health,
safety, and welfare. See, e.g., State v. Wakeen,
57N.W.2d 364 (Wis., 1953). cf. State v. VanKeegan,
113 A.2d141 (Conn., 1955), and Williamson v. Lee
Optical of Oklahoma, 348 U.S. 483 (1955). For this
reason, vesting power in the Board to regulate illegal
practice would not appear to violate constitutional due
process requirements. Because monetary fines are
not generally considered criminal sanctions, it can be
strongly argued that there are no constitutional barri-
ers that would restrict the imposition of fines by a
Board. See, e.g., Helvering v. Mitchell, 303 U.S. 376
(1938); City of Waukegan v. Pollution Control Boards,
311 N.E.2d 146 (lll., 1974); County Council for Mont-
gomery County v. Investors Funding Corp., 312 A.2d
225 (Md., 1973); and Roday v. Hollis, 500 P.2d 97
(Wash., 1972).

Section 301(b).

This provision is intended to restrict the use of the
terms veterinarian and veterinary technician to those
who are duly licensed and is not intended to prevent
accurate use of initials or abbreviations, such as
DVM, VMD or any corresponding degree initials for
veterinary technicians, indicating academic achieve-
ment. This Act is also not intended to prevent other
licensed professionals from practicing within other “al-
lied scopes.” However, it is important to recognize
the veterinarian and veterinary technician titles, and
link this name recognition to licensure. This link pro-
tects the public through an assurance that there is
regulatory consistency associated with the veterinary
medicine and veterinary technology identity. See also
the Comments to Section 107(u), defining the term
Veterinarian, Section 301(b)(i) above and Section 105,
defining the Practice of Veterinary Technology.

Section 301(c). Unlawful Practice.

A license shall be required for any veterinarian who

American Association of Veterinary State Boards
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patient in this state through telephonic, elec-
tronic or other means.

)

A person who has been issued an
Animal Chiropractic license by this
Board of Veterinary Medicine may
practice Animal Chiropractic, as de-
fined, only under the following cir-
cumstances and under the follow-

ing standards:

(a) _upon referral by a veterinarian
licensed in this state who has es
tablished a valid \eterinarian-Client-
Patient Relationship concerning the
animal receiving the Animal Chiro
practic care before such treatment
commences;

(b) upon assumption by the animal
chiropractor of legal responsibility

for the quality of the Animal Chiro
practic performed;

(c) the maintenance of separate
written medical records of each ani
mal receiving Animal Chiropractic
for at least __ years; and

(d) the transmittal to the referring
veterinarian of progress reports

within 24 hours of each visit to the
animal chiropractor. The progress
reports shall include at a minimum

the following:

(i) the name, address
and telephone number of
the owner of the animal;

(i) the name or iden-
tifying number (or both) of
the animal;

provides veterinary medical services to a patient or
client in this state through telephonic, electronic or
other means. Many factors, including technological
advancements, increase the likelihood of the practice
of veterinary medicine via electronic means and with-
out physical presence, both intrastate and interstate.
While the judiciary may have the final word on regu-
lating professions across state lines, this section is
designed to specifically address the issue of where
practice takes place. AAVSB believes veterinary
medicine practice takes place where the client/pa-
tient is located when receiving services. Because the
Board’s central mission is to protect the public in its
state, it must make every effort to regulate the prac-
tice of veterinary medicine being received in that state,
regardless of the location of the veterinarian provid-
ing the services. Arguments can also be made which
identify the location of the practice under these cir-
cumstances as occurring in both jurisdictions; that is
where the client/patient is located and where the vet-
erinarian is located.
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iii the age, gender, and
breed of the animal;

(iv) the dates of care,
custody and treatment of the
animal;

(V) the results of a ba-
sic physical examination per-
formed related to the Ani-
mal Chiropractic;

(vi) the diagnosis and
treatment plan related to the
Animal Chiropractic to be

performed; and

(vii) the progress and
disposition of the case.

A person who has been issued an
animal physical therapy license by
this Board of Veterinary Medicine
may practice Animal Physical
Therapy, as defined, only under the
following circumstances and under
the following standards:

(a) upon referral by a veteri-
narian licensed in this state who has
established a valid \eterinarian-Cli-
ent-Patient Relationship concerning
the animal receiving the Animal
Physical Therapy before such treat-
ment commences;

(b) upon assumption by the ani-
mal physical therapist of legal re-
sponsibility for the quality of the Ani-
mal Physical Therapy performed;

() the maintenance of separate
written medical records of each ani-
mal receiving Animal Physical
Therapy for at least __ years; and

American Association of Veterinary State
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(d) the transmittal to the refer-
ring veterinarian of progress reports
within 24 hours of each visit to the
animal physical therapist. The
progress reports provided shall in-
clude at a minimum the following:

(i) the name, address
and telephone number of the
owner of the animal;

(i) the name or identi
fying number (or both) of
the animal;

iii the age, gender, and
breed of the animal;

(iv) the dates of care,
custody and treatment of
the animal;

(V) the results of a ba
sic physical examination
performed related to the
Animal Physical Therapy;

(vi) the diagnosis and
treatment plan related to the
Animal Physical Therapy to
be performed; and

(vii) the progress and
disposition of the case.

(3) Under Sections 301(c)(1) and
301(c)(2) above, the following ap-
plies to the referring veterinarian:

(@) the referring veterinarian
shall include a copy of the progress
reports provided by the animal chi-
ropractor or animal physical thera-

American Association of Veterinary State
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pist in the permanent medical records
of the animal.

(b) The referring veterinarian:

[0)] is not required to supervise
the animal chiropractor or animal
physical therapist during the Animal
Chiropractic or Animal Physical

Therapy:

(i) is not liable for the acts or
omissions of the animal chiropractor
or animal physical therapist who pro-
vides Animal Chiropractic or Animal
Physical Therapy:; but

iii is responsible for informing
the animal chiropractor or animal
physical therapist of any known in-
fectious diseases carried by the ani-
mal which could be transmitted to
humans.

(d) Any person who, after a hearing, shall be
found by the Board to have unlawfully en-
gaged in the Practice of Veterinary Medi-
cine, Veterinary Technology, Animal Chiro-
practic or Animal Physical Therapy shall be
subject to a fine to be imposed by the Board,
not to exceed $ for each of-
fense, and cost recovery as set forth in this
Act. Each such violation of this Act or the
rules promulgated hereunder pertaining to un-
lawfully engaging in the Practice of \Veteri-
nary Medicine or Veterinary Technology shall
also constitute a (misdemeanor/
felony) punishable upon conviction as pro-
vided in the criminal code of this state.
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(e) Nothing in this Act shall be construed to pre-
vent members of other professions from per-
forming functions for which they are duly li-
censed. However, such other professionals
must not hold themselves out or refer to them-
selves by any title or description stating or
implying that they are licensed or otherwise
entitled to engage in the practice of veteri-
nary medicine or veterinary technology.

Section 302. Qualifications for Licensure by Ex-
amination.

(a) To obtain a license to engage in the practice
of veterinary medicine, an applicant for li-
censure by examination shall bear the bur-
den of substantiating to the Board that the
following criteria have been met:

(1) Submission of a written application
in the form determined by the Board;

) Attainment of twenty-one (21) years
of age;

3) Possession of good moral character;

Section 302(a)(3). Qualifications for Licensure
by Examination.

Legislatures have generally agreed that “good moral
character” is a proper requirement for licensure of
veterinarians and veterinary technicians. Defining
precisely what constitutes good or bad character has
caused regulatory boards and courts considerable dif-
ficulty, and a review of applicable case law reveals a
considerable variance in the judicial opinions concern-
ing the interpretation of good character requirements.
Nevertheless, the courts have uniformly enforced such
requirements, reasoning that because regulatory
boards are composed primarily of members of the
profession being regulated, they are capable of ap-
plying character standards to their professions with
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relevance and specificity.

While specific character requirements may vary from
state to state, and may even appear to vary from case
to case, the purpose of these requirements remains
constant. The public has the right to expect the high-
est degree of integrity from members of the veteri-
nary medical profession. Boards have a duty to en-
sure that these expectations are realized. From this
perspective, requirements of good moral character
for licensure can be expected to be sustained by the
courts so long as their enforcement is reasonably re-
lated to protection of the public health, safety, and
welfare.

When grounded in public protection, issues involving
moral character may lead to concerns about the po-
tential for this qualification to be misused by boards.
Although there are many legal ways to ensure that
the good moral character issue is not misapplied, in-
cluding state and federal civil rights legislation, when
making character judgments boards need to be ex-
tremely sensitive. Practice act provisions that bear a
reasonable relationship to the purpose of protecting
the public welfare will generally be regarded as con-
stitutionally acceptable by most courts, so long as the
enforcement by boards is reasonably related to the
protection of the public.

(@) Graduation and receipt of a doctor-  Section 302(a)(4). Qualifications for Licensure
ate degree in Veterinary Medicine by Examination.
from an Approved Veterinary Medi-
cal Program; AAVSB anticipates that boards will approve those
programs whose standards are at least equivalent to
the minimum standards required by the AVMA’s
Council on Education. See Comment to Section
213(a) for a discussion of the Board’s role in the ap-

(5) Successful completion within the five proval process.

(5) years preceding application of an
examination(s) approved by the
Board ; and

(6) Payment of all applicable fees speci-
fied by the Board relative to the li-
censure process.
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(b) To obtain a license to engage in the practice
of veterinary technology, an applicant for licensure
by examination shall bear the burden of substantiat-
ing to the Board that the following criteria have been
met:

@ Submission of a written application
in the form determined by the Board;
2 Attainment of eighteen (18) years of
age;

)
(4)

Possession of good moral character;

Graduation and receipt of a degree
in Veterinary Technology from an
Approved Veterinary Technology
Program;

(5) Successful completion within the five
(5) years preceding application of an
examination(s) approved by the
Board; and

(6) Payment of all applicable fees speci-
fied by the Board relative to the li-

censure process.

To obtain a license to engage in the practice
of Animal Chiropractic, an applicant for li
censure shall bear the burden of substantiat
ing to the Board that the following criteria
have been met:

Q) Submission of a written application
in the form determined by the Board;
(2) Attainment of eighteen (18) years of

age;

Section 302(b) Qualifications for Licensure by
Examination

Recognizing that different jurisdictions have varying
requirements for veterinary technicians, this section
provides the basis for standardized requirements that
boards may wish to work toward.

Section 302(b)(4). Qualifications for Licensure
by Examination.

AAVSB anticipates that boards will approve those
programs whose standards are at least equivalent to
the minimum standards required by the AVMA’s Com-
mittee on Veterinary Technician Education and Ac-
tivities. See Comment to Section 213(a) for a discus-
sion of the Board’s role in the approval process.
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(3)
(4)

Possession of good moral character;

Graduation and receipt of a degree
in chiropractic from a program ap-
proved by the Board of Chiropractic
in this state;

Actively licensed as a chiropractor
for at least years:;

Verification of good standing with the
Board of Chiropractic in this state;

Successful completion of training in
Animal Chiropractic approved by the
Board.

(d) To obtain a license to engage in the practice

of Animal Physical Therapy, an applicant for

licensure shall bear the burden of substanti

ating to the Board that the following criteria

have been met:

)

Submission of a written application
in the form determined by the Board:;

Attainment of eighteen (18) years of
age;

Possession of good moral character;

Graduation and receipt of a degree
in physical therapy from a program
approved by the Board of Physical
Therapy in this state;

Actively licensed as a physical thera-
pist for at least years:

Verification of good standing with the
Board of Physical Therapy in this
state;

Successful completion of training in
Animal Physical Therapy approved

by the Board.
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Section 303. Educational Equivalence.

By rule, the Board may set forth a proce-
dure for applicants who have graduated from a vet-
erinary medical program/school which is not approved
by the board to petition the board for an equivalency
determination. At a minimum, the criteria shall in-
clude:

(a) A certified transcript from such program/
school;

(b) Successful completion of an equivalency
examination(s) and/or assessment mecha-
nism designed to evaluate educational equiva-
lence, including clinical competencies;

(c) Successful completion of a communication
ability examination(s) designed to assess
communication skills, including a command
of the English language; and

(d) Any other reasonable assessment mecha-
nism designed to ensure an applicant pos-
sesses the educational background neces-
sary to protect the public health and safety.

Successful completion of the criteria set forth herein
and by the Board under this section shall establish
educational equivalence as one of the criteria for li-
censure set forth in this Act. Candidates under this
Section must also meet all other statutory criteria for
licensure prior to the issuance of any such license.

Section 303. Educational Equivalence.

One of the most difficult tasks for regulatory boards
is to assess the educational equivalence of gradu-
ates of veterinary programs outside the United States
and Canada, not already evaluated by a recognized
accrediting body under specific standards and cri-
teria. To this end, AAVSB has undertaken the de-
velopment of its Program for the Assessment of Vet-
erinary Education Equivalence (PAVE).

As an entity with public protection as its primary
mission and whose membership consists of veteri-
nary boards who share in this mission, AAVSB’s
PAVE program is designed to assist boards in accu-
rate and timely assessment of educational equiva-
lence of foreign veterinary graduates for the pur-
pose of determining licensure eligibility. The basic
elements of AAVSB’s PAVE include:

(1) Verification of academic/educational cre-
dentials;

2 Establishment of English proficiency;

3) Successful completion of a qualifying exam
developed to test the knowledge currently
taught during the first three years of a vet-
erinary educational program that meets
standards required by a recognized accred-
iting body; and

4 (a) Successful completion of a program of
evaluated clinical experience in a veterinary
medical educational program that meets the
standards of an accrediting body recognized
by the United States Department of Edu-
cation. Successful completion of such clini-
cal program shall include the entire clinical
rotation (minimum of 12 months). Evalua-
tion of such rotation shall use the grading
scale for enrolled students; or

(b) Successful completion of a clinical skills
assessment examination.
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AAVSB undertook the development of its PAVE pro-
gram in response to the requests of its member boards.
Although AAVSB recognizes the AVMA ECFVG
program and its contributions to the assessment of
educational equivalence, the development of PAVE
was undertaken based upon several concerns raised
by AAVSB members and the PAVE Committee.
These concerns include:

(a) Conflict of interest (the professional as-
sociation controlling entry into the profes-
sion);

(b) Inappropriate use of the licensure exami-
nation (NAVLE) as a qualifying exam for
entry into the clinical phase of the ECFVG
program. Premature use of the NAVLE not
only unnecessarily exposes the exam to po-
tential security issues, but also uses the
NAVLE for a purpose for which it has not
been validated;

(c) ECFVG applicants in Step 4 of the pro-
gram being subjected to different criteria and
methods of evaluation (than enrolled stu-
dents) throughout the clinical phase of the
ECFVG program.

The AAVSB PAVE is an alternative program to the
AVMA ECFVG designed to specifically address the
concerns of the AAVSB member boards. As has been
emphasized throughout this Model Act and Comments,
boards are encouraged to adopt the standards of
PAVE through its rule making process with the inten-
tion of recognizing PAVE certification recipients as
having established educational equivalence. Adoption
of the standards and criteria of PAVE rather than
unequivocal recognition of PAVE (or for that matter
ECFVG) through the statutes or regulations reduces
the likelihood of allegations of improper delegation.

Section 304. Examinations. Section 304. Examinations.

(a) Any examination for licensure required un-  As has been emphasized throughout this document
der this Act, shall be given by the Board at and comments, AAVSB recommends that the author-
least two (2) times during each year. The ity to make decisions directly impacting the licensure
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Board shall approve the content and subject
matter of each examination, the place, time,
and dates of administration of the examina-
tion.

(b) The examinations shall be prepared to mea-
sure the competence of the applicant to en-
gage in the practice of veterinary medicine
or veterinary technology. The Board may
employ, cooperate, and contract with any or-
ganization or consultant in the preparation,
administration and grading of an examination,
but shall retain the sole discretion and respon-
sibility for determining which applicants have
successfully passed such an examination.

Section 305. Qualifications for a Provisional
License or Temporary Practice.

(a) The Board may issue a provisional license to
practice veterinary medicine or veterinary
technology only under the direct supervision
of a licensed veterinarian to a nonlicensed
person who meets all statutory criteria for
licensure under this Act with the exception
of an applicable jurisprudence examination.
The provisional license shall be issued under
procedures set forth by the Board but under
no circumstances shall such provisional li-
cense be granted for a period exceeding one
(1) year from date of issuance. Such a pro-
visional license may also contain restrictions
as to time, place, or supervision, which the
Board deems appropriate and may be sum-
marily revoked by a majority vote of the Board
without a hearing.

(b) Any person licensed to practice veterinary
medicine or veterinary technology in another
jurisdiction may, upon prior written applica-
tion to the Board, practice in this jurisdiction
within the scope of practice designated by
such license for no more than thirty (30) days
per year without applying for a license. Prac-
tice privileges under this paragraph shall ap-

process be specifically vested in the Board. On a
similar note, the discretion to determine the content
and subject matter of each examination and the pass-
ing score necessary to indicate minimum competence
for purposes of licensure belongs solely to the Board.
The Board, of course, may rely upon the expertise of
the examination entity in determining the content ar-
eas and “cut” scores, however, the board must be the
ultimate decision-maker. That is, statutes and/or rules
cannot blindly, and without limitations, delegate the
decision to the outside entity. See the Comments to
Section 213(a) for a more complete explanation.

Section 305(a). Qualifications for a Provisional
License.

The procedures established by the Board should in-
clude an application form and requirements to regis-
ter and take the jurisprudence examination within a
certain period of time.

Section 305(b). Qualifications for Temporary
Practice.

With the advent of technological advancements lead-
ing to increased mobility of veterinarians, veterinary
technicians and practice itself, it may be prudent to
anticipate and address practice by persons not physi-
cally located within the state. Rather than attempting
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ply only if the requirements for licensure in
such other jurisdiction are substantially simi-
lar to the requirements for licensure in this
jurisdiction. Such person shall not be eligible
to practice under this provisional license until
the date the board receives the written appli-
cation and shall be deemed to have submit-
ted to the jurisdiction of the applicable board
and be bound by the laws of this state.

to define “telepractice” or create a limited license to
address sporatic practice, it is recommended that leg-
islatures address these technologically driven prac-
tice issues through a temporary practice approach.
This temporary practice language is intended to ad-
dress sporadic practice within the state irrespective
of whether it is electronically rendered or rendered in
person. The privilege of practicing temporarily (no
more than 30 days per year) is only granted to indi-
viduals duly licensed to practice veterinary medicine
or veterinary technology in another jurisdiction. Based
upon the uniformity in accredited educational programs
and the uniform national examination(s), it is perceived
that minimum competence in one jurisdiction is rea-
sonably equated to minimum competence in another
jurisdiction. Furthermore, practice privileges apply to
such individuals only if the requirements for licensure
in the state of licensure are substantially similar to the
requirements for licensure in this state.

By design, the language of the temporary practice
references a “written application” to be submitted to
the Board prior to engaging in practice under this sec-
tion. Itis up to each individual board to determine the
extent of the application and whether the Board will
actually “approve” the ability to practice or merely
maintain a file on the person for future reference.

The 30-day period is also, by design, left to the inter-
pretation of a board whether such period is consecu-
tive or how the period is to be determined.

Finally, veterinarians and veterinary technicians pro-
viding services under this temporary practice privi-
lege are deemed to have submitted to the jurisdiction
of the applicable board and agree to be bound by the
laws thereof. It is recommended that the written ap-
plication as determined by the Board contain various
language which verifies the submission of the person
to the jurisdiction and the applicability of the laws of
the state. It is believed that this process provides so-
lutions to legal issues confronting alternatives which
attempt to address telepractice. It provides the boards
with important information as to who is practicing
(through the written application). It also provides the
Board with appropriate waivers relative to jurisdic-
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(c) Any person licensed to practice veterinary
medicine or veterinary technology in another
jurisdiction who is providing services within
the scope of practice designated by such li-
cense and in response to a disaster declared
by the appropriate authority or governor of
the state may, upon prior written notice to
the board, provide such services in this juris-
diction for a period of time notto exceed
consecutive days per year without applying
for a license. Such person shall be deemed
to have submitted to the jurisdiction of the
applicable board and be bound by the laws of
this state.

Section 306. Qualifications for License Trans-
fer.
(a) In order for a veterinarian or veterinary tech-
nician currently licensed in another jurisdic-
tion to obtain a license as a veterinarian or
veterinary technician by license transfer in
this state, an applicant shall bear the burden
of substantiating to the Board that the fol-
lowing criteria have been met:

@ Submission of a written application
in the form prescribed by the Board:;
2 Possession of good moral charac-

ter;

tion and the applicability of the laws of the state. Fi-
nally, it provides a privilege which can be removed by
the Board through the disciplinary process, reported
to the databank, and, if state laws allow, have an even-
tual impact upon the actual license in the state of li-
censure.

Section 305(c). Qualifications for Temporary
Practice.

See comments to 305(b) relative to the overall ratio-
nale for temporary practice and the applicability of
jurisdictional and other legal issues. Similar rationale
applies to this particular section as well. In addition,
temporary practice in the case of a declared disaster
is left to the Board to determine.

Again, this provides the Board with valuable infor-
mation as to who is practicing within the jurisdiction
in the event of a reported complaint or wrongdoing.
Written notice can be determined by the Board, but it
is suggested it be limited to a simple statement as to
the fact that a disaster has been declared, the person
is practicing relative to the disaster, submits him/her-
self to the jurisdiction and will abide by the applicable
laws of the state. It is not anticipated any such notice
will be subject to approval by the Board, thus elimi-
nating the time-consuming board approval process due
to the emergency nature of the situation.

Section 306. Qualifications for License Trans-
fer.

AAVSB recommends regulatory boards adopt uni-
form language which references eligibility through li-
censure transfer because the terms “endorsement”
or “reciprocity” may be confusing. Should the state
wish to create a reciprocity statute whereby veteri-
narians or veterinary technicians can transfer licen-
sure into one state only if reciprocal licensure trans-
fer is allowed, it may adopt language such as:

No applicant shall be eligible for license transfer
unless the state in which the applicant was ini-
tially licensed as a veterinarian or veterinary tech-
nician also grants licensure transfer to veterinar-
ians and veterinary technicians duly licensed by
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3) Possession at the time of initial licen-
sure of all qualifications necessary
to have been eligible for licensure at
that time in this state;

(4)  Active engagement in the practice of
veterinary medicine or veterinary
technology for at least hours
during the three (3) years prior to ap-

plication;

5) Presentment to the Board of proof
of initial licensure by examination and
proof that such license is in good
standing;

(6) Presentment to the Board of proof
that any other veterinary medical or
veterinary technology license granted
to the applicant by any other state
has not been suspended, revoked, or
otherwise restricted for any reason
(except nonrenewal or failure to ob-
tain the required continuing educa-
tion credits in any state where the
applicant is currently licensed but not
engaged in practice ), nor subject to
any discipline, however the Board

examination in this state, under like circumstances
and conditions.

Additionally, Boards are encouraged to develop ex-
tensive applications designed to elicit the information
necessary to assess the eligibility of license transfer-
ring candidates. Applications should include not only
inquiries regarding adverse actions against the lic-
ensee, but also pending investigations, pending disci-
plinary proceedings, or other matters that may not
have been completed. In this regard, boards may
wish to refer to the Model Licensure/Renewal/Rein-
statement Application developed by the Federation
of Associations of Regulatory Boards (FARB).

Section 306(a)(4). Qualifications for License
Transfer.

AAVSB recommends applicants for licensure trans-
fer under this section have engaged in at least 3000
hours of veterinary medical practice during the three
(3) years prior to application. The 3000-hour figure
represents approximately half-time employment.
AAVSB feels strongly that active engagement in
practice is an important criterion in determining eligi-
bility for licensure under this section. The model law
does not contain a specific numeric requirement leav-
ing such determination to each jurisdiction.

Section 306(a)(6). Qualifications for License
Transfer.

AAVSB maintains its Veterinary Information Verifi-
cation Agency (VIVA) which is a databank of pri-
mary source verified information on veterinarians
accessible only to AAVSB member boards. Included
within VIVA is the AAVSB Practitioner Databank
which includes final adverse actions reported by mem-
ber boards. VIVA and its Practitioner Databank lessen
burdens on regulatory boards and veterinarians by
providing a single source of information that can be
confidentially disseminated to regulatory boards in vet-
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shall have the discretion to assess the
magnitude of any such disciplinary
action and determine the licensure
eligibility of such applicant;

(7 Successful completion of the state
examination, if applicable; and

(8) Payment of the fees specified by the
Board.

Section 307. Continuing Competence.

The Board shall, by rule, establish require-
ments for continuing education in veterinary medi-
cine and veterinary technology, including the deter-
mination of acceptable program content. The Board
shall adopt rules necessary to carry out the stated
objectives and purposes and to enforce the provisions
of this Section and the continuing competence of lic-
ensees.

VIVA relieves the veterinarian who wishes to be-
come licensed in an additional jurisdiction(s) from the
responsibility of personally obtaining primary source
verified documentation from multiple sources (such
as transcripts, licensure status, etc.) in support of such
application(s) for licensure.

Section 306(a)(7). Qualifications for License
Transfer.

Section 306(a)(7) is applicable to those jurisdictions
that utilize a state specific examination as part of the
licensure process.

Section 307. Continuing Competence.

The issue of how best to ensure and assess continu-
ing competence is an on-going concern. Numerous
options are being considered by a number of national
organizations, including self-assessment tools, con-
tinuing competence examinations, continuing educa-
tion, and others, but no single model has emerged as
the single most effective way to ensure continuing
competence.

AAVSB considered a number of alternatives to man-
dated continuing education, the method currently used
by most states. These alternatives ranged from sim-
ply stating that licensees will maintain continuing com-
petence as a standard of practice, to requiring retest-
ing at periodic intervals. AAVSB recognized that while
some of these alternatives might better evaluate the
continuing competence of licensees, it might be pre-
mature to recommend an alternative to mandated con-
tinuing education.

Continuing education has been widely used as an ac-
ceptable method for ensuring the continued compe-
tence of licensees. Many boards mandate that lic-
ensees obtain a specified number of hours of con-
tinuing education within a licensure renewal period.
Some boards specify that licensees must obtain con-
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tinuing education in certain practice areas. However,
most boards require that continuing education consist
of more general content areas in veterinary medicine
or veterinary technology. AAVSB recommends that
boards require licensees to complete a specified num-
ber of continuing education hours in each licensure
renewal period.

Lending credibility to continuing education hours is
imperative to the board’s mission of assessing the
continuing competence of licensees. Rather than rely
upon the expectation that continuing education pro-
grams chosen by the licensee will meet the criteria of
the board, it is recommended that an assessment
mechanism of programs or providers of CE be ex-
amined. Evaluation of programs or providers of CE
by experts can assist veterinary boards by relieving
them of time-consuming administrative responsibili-
ties while providing content expertise and uniformity.

To this end, AAVSB has instituted the Registry of
Approved Continuing Education (RACE) program
whereby the Association, on behalf of its member
boards, approves providers and programs of continu-
ing education. As set forth in the Definitions, an “Ap-
proved Program of Continuing Education” means an
educational program approved by the board or of-
fered by an “Approved Provider of Continuing Edu-
cation.” AAVSB has adopted stringent criteria uti-
lized in its RACE program in determining Approved
Providers and Approved Programs. This criteria was
developed based upon an analysis of requirements
currently used by AAVSB member boards, along with
a review of other organizations which also approve
continuing education (CE) providers or programs.

At their option, AAVSB member boards may wish to
recognize AAVSB RACE approved providers or pro-
grams as “approved” within their jurisdictions for pur-
poses of accepting CE for licensure renewal. Such a
process will save the administrative burdens placed
upon the board in assessing CE providers or programs
while at the same time promoting the mission of
AAVSB to bring uniformity to the licensure and re-
newal processes.

American Association of Veterinary State Boards Shaded text indicates Regulations



Model State Veterinary Practice Act 111.19

Model Law Comments

Section 308. Licensure Renewal Requirements.

(a) Licensees shall be required to renew their
license at the time and in the manner estab-
lished by the board. Under no circumstances,
however, shall the renewal period exceed
__years;

(b) As arequirement for licensure renewal, each
licensee shall provide evidence satisfactory
to the board that such licensee has completed
at least ___ continuing education hours of
an Approved Program of Continuing Educa-
tion during the renewal period; and

(c) \Veterinary facilities shall be required to renew
their licenses at the time and in the manner
established by the Board. Under no circum-
stances, however, shall the renewal period
exceed __ years.

Section 309. Requirements for Reinstatement
of an Expired License.

(a) A licensee who allows a license to expire
due to non-renewal or for failure to submit
the required continuing education hours or
pay the applicable renewal fees shall be

To avoid allegations of improper delegation of authority
(see Comments, Section 213(a)), boards are encour-
aged to adopt such criteria as established from time
to time by the AAVSB RACE Program as the crite-
ria of such board. This “two-step” process will in-
sure that the board maintains the ultimate decision
making authority and avoids the legal pitfalls of im-
proper delegation.

Section 308. Licensure Renewal Requirements.

AAVSB determined that inactive status was not nec-
essary, however, the following language regarding
inactive status is provided for reference:

(a) Any licensee who is in good standing with
the Board and who has ceased the practice
of veterinary medicine or veterinary technol-
ogy may apply for inactive status. The Board,
in its discretion, may place the licensee onan
inactive list and thereafter the inactive lic-
ensee shall not practice veterinary medicine
or veterinary technology, nor be required to
pay the annual license renewal fee or required
to earn continuing education credits.

(b) Any inactive licensee who desires to be rein-
stated or to resume the practice of veteri-
nary medicine or veterinary technology may
be reinstated within the discretion of the
Board upon written application and the de-
termination that the inactive licensee has paid
the required license renewal fee for the cur-
rent year in which the application is filed; and
that the licensee earned the required continu-
ing education credits in an appropriate
timeframe as determined by the Board.

Section 309(a). Requirements for Reinstate-
ment of an Expired License.

The term “expire” is used in this model. Some juris-
dictions use the term “lapse”. In the interest of fur-
thering greater understanding of terms, AAVSB rec-
ommends the use of expire when referring to the sta-
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treated as having an expired license and shall  tus of a license that is not renewed by the required
be ineligible to practice. An expired license  date.

may be reinstated, at the discretion of the

Board, as follows:

@ Reinstatement petitions submitted
within 120 days of the expiration date
may be reinstated upon substantia-
tion by the applicant of all renewal
requirements set forth within this
Act, along with the payment of any
applicable fees, including a late fee
to be determined by the Board;

2 Reinstatement petitions submitted
after 120 days after the expiration
date but within two (2) years of such
expiration date may be reinstated
upon substantiation by the applicant
of all renewal requirements set forth
within this Act, including completion
of all continuing education credits
required to have been completed dur-
ing the inactive status period, along
with a renewal fee to be determined
by the Board;

3 Reinstatement petitions submitted
two years or more after the expira-
tion date may be reinstated upon sub-
stantiation by the applicant of all eli-
gibility requirements set forth in ei-
ther Article 111 Section 302 or Sec-
tion 306;

4) Under any circumstances, the Board
may impose additional reasonable
requirements deemed necessary to
fulfill its public protection mission;

(5) Furthermore, the Board may also
consider extenuating circumstances
of petitioners who can demonstrate
hardship, so long as the Board main-
tains its public protection mission in
considering such petitions.
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Article IV. Discipline.

Section 401. Grounds, Penalties, and Rein-
statement.

Introductory Comment to Article I'V.

The enforcement power of the boards is at the very
heart of any practice act. In order to fulfill its re-
sponsibilities, the Board must have authority to disci-
pline persons or licensees who violate the act or its
rules, including the ability to prohibit these persons
from continuing to harm the public. The Board must
be ableto stop wrongdoers, disciplinethem, and where
appropriate, guide and assist them in continued com-
petence and/or re-education and rehabilitation.

ThisAct'sdisciplinary provisions were drafted with
the purpose of granting the Board the widest possible
scope within which to perform its disciplinary func-
tions. The grounds for disciplinary actionswere de-
veloped to ensure protection of the public while giv-
ing Boards the power to expand or adapt them to
changing conditions. The penalties outlined under the
Act givethe Board theflexibility to tailor disciplinary
actionstoindividual offenses.

Introductory Comment to Section 401.
Grounds, Penalties, and Reinstatement.

Under this section, boards are granted authority over
both licensees and applicants. General powers are
phrased in such away asto allow the Board awide
range of actions, including the refusal to issue or re-
new alicense, and the use of license restrictions or
limitations. Similarly, the pendtiesoutlinedin thissec-
tion give the Board wide latitude to make the disci-
plinary action fit the offense. Please refer to the
Board powers of Section 213 for additional authority.
Any “reasonable intervals,” such as in subsection
213(b), would be determined by the Board.

AAV SB recommendsthat boards develop clear poli-
cies regarding the reporting of disciplinary actions
taken against licensees, subject to confidentiality and
to the applicable laws of the state. Itisstrongly rec-
ommended that boards make public as much disci-
plinary action information as state law allows, and
that all boardsparticipateinthe AAV SB Veterinarian
Information Verification Agency (VIVA), anational
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() The Board may refuse to issue or renew, or
may suspend, revoke, censure, reprimand,
restrict or l[imit thelicense of or fineany per-
son or facility, whether or not licensed, pur-
suant to the Administrative Procedures Act
or the procedures set forth in Section 402
herein below, upon one or more of the fol-
lowing grounds as determined by the Board:

(1) Unprofessional conduct as deter-
mined by the Board;

databank that allows boards to review veterinary li-
censure candidates for past disciplinary actionsfrom
other jurisdictions.

Section 401(a).

This section must be examined in light of other appli-
cablelaws. Somejurisdictions, for example, restrict
the circumstances under which alicense may be de-
nied to an individual who has committed a felony.
Additionally, anindividua who has been convicted of
afelony or an act of gross immorality and who has
paid the debt to society has restored constitutional
protections. These protections may curtail a strict
application of Section 401(a) to thisindividual.

These potential issues makeit essential for boardsto
promul gate rules that make the groundsfor disciplin-
ary action specific, understandable, and reasonable.
Boards must ensure that these rules are published for
the benefits of all licensees. Taking these steps will
assure the Board of the authority to make effective
and meaningful disciplinary actions that will not be
overturned by the courts.

Section 401(a)(1).

Boards must be specific when defining the grounds
for revoking or suspending alicense. The term “un-
professional conduct” is particularly susceptible to
judicial challengefor being unconstitutionally vague.
Each offense included in this term must be capable
of being understood with reasonabl e precision by the
persons regulated. If this standard is met, the licens-
eeswill beableto conform their professional conduct
accordingly, and boards will be able to readily en-
forcethisprovision, and rely uponit during disciplin-
ary proceedings. Other terms sometimes used in stat-
utesinclude unethical, immoral, improper or dishon-
orable conduct. Generally, courts have recognized as
appropriate the use of unprofessional conduct when
challenged legally. See Chastev v. Anderson, 416
N.E.2d 247 (11.1981); Stephensv. Penn. State Bd. of
Nursing, 657 A.2d 71 (Pa. 1995).
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(2)

Practicing outside the scope of prac-
tice authorized by this Act;

3 Conduct violative of any of the pro-
visions of this Act or rules adopted
pursuant to this Act, including the
failure to cooperate with the Board
intheinspection or investigative pro-
cesswithin areasonabletimeperiod;

@ Incapacity or impairment, for what-
ever reason, that preventsalicensee
from engaging in practice with rea-
sonableskill, competence, and safety

tothepublic;

5) Conviction of afelony (as defined

under state or federal law);

(6)

Any act involving moral turpitude or
immorality;

Section 401(a)(3). Grounds, Penalties and
Reinstatement.

This subsection allowsthe Board to take disciplinary
action against aviolation of any portion of this Act.
While not specifically enumerated in this subsection,
many activities, such as failure to report under the
mandatory reporting provisionsin Article VI consti-
tutes actionable conduct.

Section 401(a)(4). Grounds, Penalties and
Reinstatement.

[See a'so Comment to Section 401(b) regarding par-
ticipationin animpairment program.] Thissection does
not identify specificimpairmentsin order to allow for
broad application and the potential for expansion. Itis
intended to cover incapacity and impairments due to
drug and a cohol abuse, mental health conditions, and
others.

It isimportant to note that the authority of the Board
to refuse to issue or renew alicensee, as well as its
ability todisciplinealicenseefor variousincapacities
or impairments should not be limited by the Ameri-
canswith DisabilitiesAct (ADA). Board action must
be based on the protection of the public-the ultimate
goal of the practice act. The ADA isdesigned to pro-
vide opportunities to otherwise qualified individuals
with disabilities. It does not mandate licensure where
public protection might be compromised.

Section 401(a)(5). Grounds, Penalties and
Reinstatement.

Boards must also be aware of how the definition of
“felony” may impact its actions. See Rothstein v.
Dept. of Professional and Occupationa Regulation,
397 So.2d 305 (App. Ct. Fla. 1981), wherethe Florida
felony definition differed from thefederal definition.
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@) Violaionsof thelaws, rulesand regu-
lations of this state, any other state,
or the federal government, pertain-
ing to any aspect of the practice of
veterinary medicine or veterinary
technology;

(8) Being found by the Board or any
court of competent jurisdiction to
have engaged in acts constituting
cruelty or abuse of animals;

9 Misrepresentation of a fact by an
applicant or licensee;

@) In securing or attempting to
secure the issuance or renewal of a
license;

(i) In statements regarding the
licensee'sskillsor value of any treat-
ment provided or to be provided or
using any fase, fraudulent, or decep-
tive statement connected with the
practice of veterinary medicine or
veterinary technology including, but
not limited to, false or mid eading ad-
vertising;

(10)  Fraud by a licensee in connection
with the practice of veterinary medi-
cineor veterinary technology includ-
ing engaging in improper or fraudu-
lent billing practices;

(11) Engaging in, or aiding and abetting
any person engagingin practicewith-
out alicense, or falsely using thetitle
of Veterinarian, or Veterinary Tech-
nician or aderivative thereof;

(12)  Failingtoconformto accepted mini-  Section 401(a)(12).
mum standards of practice or failing
to maintain a veterinary facility a¢  Veterinary boards are encouraged to adopt specific
accepted minimum standardsfor fa-  standards of practice and codes of conduct into the
cilities, rules/regulations to provide licensees with reason-
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(13)

(14)

Failing to pay the costsassessed ina
disciplinary matter or failing to com-
ply with any stipulation or agreement
involving probation or settlement of
any disciplinary matter withtheBoard
or with any order entered by the
Board;

@) Conduct which violates the
security of any examination materi-
als, including, but not limited to:

() removing from the
examination room any examination
materia swithout authorization;

(b) theunauthorized re-
production by any means of any por-
tion of the actual examination;

(c) aiding by any
meansthe unauthorized reproduction
of any portion of the actual exami-
nation;

(d) paying or using pro-
fessional or paid examination-takers
for the purpose of reconstructing any
portion of the examination;

(e) obtai ning examina-
tion questions or other examination
material, except by specific authori-

able guidance as to acceptable practice activities.
Failureto adopt such standards may impede the board
from enforcement should a licensee be accused of
substandard practice. Reliance on standards adopted
by an outside entity such asthe professional associa-
tion without formal adoption by the board may en-
courage improper delegation arguments aswell asa
failure to provide licensees with the appropriate pa-
rameters of acceptable practice. This, of course, does
not preclude the Board from formally adopting the
standards that may already be in existence within
these other associations.
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zation either before, during or after
an examination;

() using any examina
tion questions or materials which
were improperly removed or taken
from any examination; or

(9) sdlling, distributing,
buying, receiving, or having unautho-
rized possession of any portion of a
future, current, or previously admin-
istered examination;

(i) Communicating with any
other examinee during the adminis-
tration of an examination;

(iii) Copying answers from an-
other examinee or permitting one’'s
answersto be copied by another ex-
aminee;

(iv) Having in one's possession
during the administration of the ex-
amination any books, equipment,
notes, written or printed materials, or
data of any kind, other than the ex-
amination materials distributed, or
otherwise authorized to be in one’'s
possession during the examination;
or

(V) Impersonating any examinee
or having an impersonator take the
examination on one's behalf;

(15) Failure of alicensee or applicant to
report to the Board any information
asrequired under Article VI of this
Act; and

(16)  Being the subject of the revocation,
suspension, surrender or other disci-
plinary sanction of aveterinary, vet-
erinary technology or related license
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(b)

or of other adverse action related to
aveterinary, veterinary technician or
related licensein another jurisdiction
or country including thefailuretore-
port such adverse action to the
Board.

The Board may defer action with regard to
animpaired licenseewho voluntarily signsan
agreement, inaform satisfactory tothe Board,
agreeing not to practice veterinary medicine
or veterinary technology and to enter an ap-
proved treatment and monitoring programin
accordance with rules duly promulgated by
the Board, provided that this Section shall not
apply to alicensee who has been convicted
of, pleads guilty to, or enters a plea of nolo
contendere to afelony or a conviction relat-
ing to a controlled substance in a court of
law of the United States or any other state,
territory, or country or aconviction related to
sexual misconduct.

Introductory Comment to Section 401(b).
Grounds, Penalties and Reinstatement.

This section addressesthe impaired professional and
outlinesthe Board' sflexibility when dealing with such
professional through investigations and disciplinary

actions.

Section 401(b). Grounds, Penalties and Rein-
statement.

Veterinary boards may wish to consider thefollowing
for rules/regul ationsrel ative to theimpaired licensee
to specify the contractual expectationsof individuals
requesting participation in the program:

D

A licenseewhoisphysically or mentally im-
paired due to addiction to drugs or alcohol
may qualify asimpaired and have disciplin-
ary action deferred and ultimately waived only
if the board is satisfied that such action will
not endanger the public and the licensee en-
ters into an agreement with the board for a
treatment and monitoring plan approved by
the board, progresses satisfactorily in such
treatment and monitoring program, complies
with all terms of the agreement and all other
applicable terms of subsection (b)(2). Fail-
ure to enter such agreement or to comply
with theterms and make satisfactory progress
inthetreatment and monitoring program shall
disqualify thelicenseefrom the provisions of
this Section and the board may activate an
immediate investigation and disciplinary pro-
ceedings. Upon completion of therehabilita-
tion program in accordance with the agree-
ment signed by the board, the licensee may
apply for permission to resume practice upon
such conditions asthe board determines nec-
essary.
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AAV SB encourages boardsto explore optionsfor the
effective monitoring of impaired licensees. Oncethe
Board has identified an impaired licensee, there are
many resources availableto Boardsthat can assist in
the monitoring and rehabilitation process.

2

The Board may require a licensee to enter
into an agreement which includes, but is not
limited to, thefollowing provisions:

(i)

(if)

(ii)

(iv)

Licensee agreesthat thelicense shall
be suspended or revoked indefinitely
under Section (1);

Licensee will enroll in a treatment
and monitoring program approved by
the Board,

Licensee agreesthat failure to satis-
factorily progress in such treatment
and monitoring program shall bere-
ported to the Board by the treating
professional who shall be immune
from any liability for such reporting
made in good faith; and

Licensee consents to the release of
trestment and monitoring reports to
the Board. The Board shall deter-
minetheformat and intervalsof such
reports. Any personnel reporting to
the board under this section shall be
immunefrom liability when such re-
ports are made in good faith.

It isthe intention of AAV SB that the regulatory lan-
guage of “treating professiona” under section (2)(iii)
above shall include supervisorsand othersinvolvedin
the treatment and monitoring program. Readers may
also refer to Section 608, Immunity, withinthe Act.

©)

The ability of an impaired licensee to prac-
tice may be restored and charges dismissed
when the Board is satisfied by the reportsiit
has received from the approved treatment
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program that the licensee can resume prac-
tice without danger to the public.

4 Theimpaired licenseewho hasenrolledinan
approved treatment and monitoring program
and entered into an agreement with the Board
in accordance with the Vet-
erinary Medicine and Veterinary Technology
PracticeAct shall havethelicense suspended
or revoked but enforcement of this suspen-
sion or revocation shall be stayed by the
length of timethelicensee remainsinthe pro-
gram and makes satisfactory progress, com-
plies with the terms of the agreement, and
adheres to any limitations on the practice
imposed by the Board to protect the public.
Failure to enter into such agreement or to
comply with the terms and make satisfac-
tory progress in the treatment and monitor-
ing program shall disqualify thelicenseefrom
the provisions of this Section and the Board
shall activate animmediateinvestigation and
disciplinary proceedings.

(5) Any licensee who has substantial evidence
that another licensee has an active addictive
disease for which the other licensee is not
receiving treatment under a program ap-
proved by the Board pursuant to an agree-
ment entered into under this Section, is di-
verting acontrolled substance, or ismentally
or physically incompetent to carry out the
duties of the license, shall make or cause to
be made a report to the Board. Any person
who reports pursuant to this Section in good
faith and without malice shall beimmunefrom
any liability arising from such reports. Fail-
ure to provide such areport within areason-
abletime from receipt of knowledge may be
considered grounds for disciplinary action
against the licensee so failing to report.
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(c) Subject to an order duly entered by the Board,
any person whose license to practice veteri-
nary medicine or veterinary technology inthis
state has been suspended or restricted pur-
suant to this Act, whether voluntarily or by
action of the Board, shall have the right, at
reasonableintervals, to petition the Board for
reinstatement of such license. Such petition
shall be madeinwriting and in theform pre-
scribed by the Board. Upon investigation and
hearing, the Board may, initsdiscretion, grant
or deny such petition, or it may modify its
original finding to reflect any circumstances
which have changed sufficiently to warrant
such modifications. The Board, also in its
discretion, may require such person to pass
an examination(s), complete Board imposed
Continuing Education requirements, or any
other sanctions deemed appropriate by the
Board for reentry into the practice of veteri-
nary medicine or veterinary technology.

(d) The Board may issue a cease and desist or-
der to stop any person from engaging in un-
authorized practice or violating or threaten-

ing to violate a statute, rule, or order which

Section 401(c). Grounds, Penalties and Rein-
statement.

A licensee who is under investigation, or who has
been charged with a violation of the
Veterinary Medicine and Vet-
erinary Technology Practice Act may agreeto volun-
tarily surrender hisor her license. When thisoccurs,
the Board should formally enter stipulated findings
and an order describing the terms and conditions of
the surrender, including any agreed-upon timelimits.
Thisimportant step establishes statutory groundsthat
will support any disciplinary action, and prevents a
licensee who has surrendered a license from apply-
ing for (or receiving) reinstatement within atimeframe
unacceptable to the Board. In the case of a veteri-
narian, final adverse action by the Board also triggers
areport to the AAVSB Veterinary Information Veri-
fication Agency (VIVA) to inform other jurisdictions
of the sanction. AAVSB encourages boards to re-
view local law regarding disciplinary sanctions, and
distinguish between revocation, suspension, and rights
and conditions of reinstatement. SeeFlanzer v. Board
of Dental Examiners, 271 Cal.Rptr. 583 (1990) (Board
empowered to impose conditions of reinstatement);
Jones v. Alabama State Board of Pharmacy, 624
S0.2nd 613 (Ala. App.Ct. 1993) (revoked license car-
ries no right of reinstatement); and Roy v. Medical
Board of Ohio, 655 N.E.2d (Ohio App.Ct.1995) (au-
thority to revoke a license to practice includes the
authority to revoke permanently).

AAV SB also recognizes the importance of appropri-
ately drafted board orders which include at least the
following: findings of fact, conclusions of law, sanc-
tions, reinstatement rights (if any) and notice of pub-
lication (newsdletter, website, etc). It is imperative
that board orders contain such specificity in order to
provide enoughinformation to the disciplined licensee,
current board, aswell asfuture board members, asto
thelicensure status and/or eligibility for re-licensure
of the person.
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the Board has issued or is empowered to
enforce. The cease and desist order must
state the reason for itsissuance and give no-
tice of the person’sright to request ahearing
under applicable procedures as set forth in
the Administrative ProceduresAct. Nothing
herein shall be construed as barring criminal
prosecutionsfor violations of thisAct.

(e) All final decisions by the Board shall be sub-
jecttojudicia review pursuant tothe Admin-
istrative Procedures Act.

() Any veterinarian or veterinary technician

whose license is revoked, suspended, or not
renewed shall return such license to the of-
fices of the Board within ten (10) days after
notice of such action.

Section 402. Summary Suspension.

Notwithstanding any provisions of the state
Administrative ProceduresAct, the Board may, with-
out a hearing, temporarily suspend alicense for not
more than sixty (60) days if the Board finds that a
licensee hasviolated alaw or rule that the Board is
empowered to enforce, and if continued practice by
the licensee would create an imminent risk of harm
to the public. The suspension shall take effect upon
written notice to the licensee specifying the statute or
rule violated. At the time it issues the suspension
notice, the Board shall schedule a disciplinary hear-
ing to be held under the Administrative Procedures
Act within ___ days thereafter. The licensee shall
be provided with at least ___ days notice effective
from the date of issuance of any hearing held under
this subsection.

Section 402. Summary Suspension.

In many states, an Administrative Procedures Act
determines the procedures that must be followed be-
fore disciplinary action can be taken. The Practice
Act Model was drafted on the assumption that an
Administrative Procedures Act isin effect.
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Article V. Confidentiality.

Section 501. Confidential Communications and
Exceptions.

() No licenseeshall discloseany information ac-
quired from persons consulting the licensee
in aprofessional capacity, except that which
may be voluntarily disclosed under the fol-
lowing circumstances:

(D] In the course of formally reporting,
conferring or consulting with col-
leagues or consultants, inwhichin-
stance al recipients of such infor-
mation are similarly bound to regard
the communication as privileged;

With the consent of theclient;

(2

Introductory Comment to Article V.

This section isintended to establish the confidential-
ity requirements for licensees, based on the profes-
sional relationship between practitioner and client. Al-
though * confidentiality” and “ privileged communica-
tion” are related terms, there are important differ-
ences between the two concepts. “Confidentiality”
isabroad term, and describestheintention that infor-
mation exchanged between alicensee and aclient is
to be maintained in secrecy, and not disclosed to out-
side parties. “Privileged communication” isamore
narrow term that describesthe legal relationship be-
tween licensee and client when alaw mandates con-
fidentidity.

This article is titled “Confidentiality” rather than
“Privileged Communication” or “ Confidentiaity/Privi-
leged Communication” because confidentiality provi-
sionsinclude privileged communications, and itisin-
tended to give boards the widest possible | atitude.

Section 501 (a)(2).

AAVSB considered requiring “written” consent of
the client as a prerequisite to disclosure of informa-
tion. After discussion, the written requirement was
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removed. However, AAVSB encourages written
consent where available and deemed appropriate by

the veterinarian.
3 In case of death or disability of the

client, with the consent of apersonal
representative or other authorized
person;

4 When a communication reveals the
commission of, or intended commis-
sion of, a crime or harmful act or
animal abuse and such disclosureis
judged necessary by the licensee to
protect any person or animal from a
clear, imminent risk of serious men-
tal or physical harm or injury, or to
forestall a serious threat to the pub-
lic safety;

5) When the person waives the privi-
lege by bringing any public charges
against the licensee;

(6) When, inthelicensee’s professional
judgment, there is reasonable cause
to suspect that a person or animal
has been or is being abused; or

@) When the person is a minor under
the laws of this State and the infor-
mation acquired by thelicensee pro-
videsareason to suspect or indicates
that such minor wasthevictim or sub-
ject of acrime, the licensee may be
requiredtotestify inany judicia pro-
ceedingsinwhich the commission of
that crime is the subject of inquiry
and when, after anin camerareview
of the information that the licensee
acquired, the court determines that
the interests of the minor in having
the information held privileged are
outweighed by the requirements of
justice, the need to protect the public
safety or the need to protect the mi-
nor.
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(b) Any person having accessto records or any-
onewho participatesin providing veterinary
medical services or who is supervised by a
veterinarian is similarly bound to regard all
information and communications as confiden-
tial in accordance with the section.
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Article VI. Mandatory Reporting.

Section 601. Responsibility to Report.

A person who has knowledge of any con-
duct by an applicant or alicensee which may consti-
tute grounds for disciplinary action under this Act or
the rules of the Board or of any unlicensed practice
under thisAct, shall report theviolation to the Board.

Section 602. Professional Societies or Asso-
ciations.

A national, state or local professional soci-
ety or association for licensees shall forward to the
Board any complaint received concerning the ethics
or conduct of the practice which the Board regu-
lates. Thesociety or association shall forward acom-

Introductory Comments to Article VI.

Licensees are in a unique position to know of and
evaluate the conduct of other licensees. Thissection
establishes alicensee’s legal responsibility to report
activitiesthat may be harmful to clients, includingin-
competence, negligence and unethical practice.

Recently, consumer groups and others have voiced
concerns that health care professionals often protect
each other — either through remaining silent when
made aware of substandard practice, or through out-
right denial of this substandard practice — to the det-
riment of the public. This perception, no matter how
inaccurate, underminesthe public’sconfidencein pro-
fessional regulation. Theinclusion of mandatory re-
porting provisions provides assurance that profes-
sional “protection” that putsthe public at risk isitself
aviolation of the practice act.

While not specifically delineated in this article, it is
expected that institutions will report relevant disci-
plinary actions to the Board. Mandatory reporting
reguirements placed upon institutions are necessary
to protect the public. However, it is likely that the
Board does not maintain jurisdiction over such insti-
tutions, and, thus could not legally enforce any such
regquirementson theseinstitutions.

Section 602. Professional Societies or Associa-
tions.

The intent of this section is to address conduct that
congtitutesgroundsfor disciplineunder the Act. This
section is not intended to cover other conduct issues
that may be addressed in the Code of Ethics of such
aprofessional society or association.
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plaint to the Board upon recei pt of thecomplaint. The
society or association shall aso report to the Board
any disciplinary action taken against amember.

Section 603. Licensees and Applicants.

() Licensees and applicants shall report to the
Board information related to the following
conduct by an applicant or alicensee:

(D] Failure to make reports as required
by thislaw;

2 Impairment in the ability to practice
by reason of illness, use of alcohol,
drugs, or other chemicals, or as a
result of any mental or physical con-
dition;

3 Fraudulent billing practices;

4 Fraudinthelicensure application pro-
cess, examination process, or any
other false statements made to the
board;

5) Conviction of any felony or any
crimereasonably related to the prac-
tice of veterinary medicine or vet-
erinary technology; and

(6) A violation of any Board order.

(b) Licensees and applicants shall also report to
the Board information on any other conduct
by an applicant or alicensee that constitutes
groundsfor disciplinary action under thisAct
or the rules of the Board.

(c) Failure of alicensee or applicant to report to
the Board any information asrequired in sub-
section (a) or (b) above shall constitute
groundsfor discipline by the Board.
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Section 604. Reporting Other Licensed Pro-
fessionals.

A licensee or applicant shall report to the
applicable board conduct by alicensed health profes-
sional which would, in the licensee’s or applicant’s
best judgment, congtitute groundsfor disciplinary ac-
tion under the chapter governing the practice of the
other licensed health professional and which is re-
quired by law to be reported to the applicable board.

Section 605. Courts.

The court administrator of the district court
or any other court of competent jurisdiction shall re-
port to the board any judgment or other determination
of the court that adjudges or findsthat an applicant or
alicenseeismentally ill, mentally incompetent, guilty
of afelony, guilty of aviolation of federal or state
narcotics laws or controlled substances act, or guilty
of any crime reasonably related to the practice of
veterinary medicine or veterinary technology, or that
appoints a guardian of the applicant or licensee or
commits an applicant or licensee pursuant to appli-
cable law.

Section 606. Self-Reporting.

An applicant or licensee shall report to the
Board any persona action that would require that a
report be filed pursuant to this Act.

Section 607. Deadlines, Forms.

Reportsrequired by this Act must be submit-
ted not later than 30 days after the occurrence of the
reportable event or transaction. The Board may pro-
vide formsfor the submission of reports required by
this section, may require that reports be submitted on
the forms provided, and may adopt rules necessary
to assure prompt and accurate reporting.

Section 604. Reporting Other Licensed
Professionals.

AAV SB has determined that licensees under thisAct
should report indiscretions to other boards. Accord-
ingly, the legislature mandates that other licensees
shall report conduct which violates the provisions of
another Practice Act. For instance, information of
wrongful dispensing of a controlled substance by a
pharmacist shall be reported to the Pharmacy Board.
Similarly, AAV SB fedlsstrongly that other disciplines
should have similar provisionsin their Practice Act
so that communication among regulatory boards en-
hances the Board's ability to protect the public.
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Section 608. Immunity.

Any personisimmunefrom liability or pros-
ecution for submitting in good faith a report under
ArticleVI or for otherwisereporting, providing infor-
mation, or testifying about violationsor aleged viola-
tions of this chapter. Theidentity of any person that
submitsareport shall be confidential .

American Association of Veterinary Sate Boards Shaded text indicates Regulations



Model State Veterinary Practice Act VII.1

Model Law Comments

Article VII. Other.

Section 701. Severability.

If any provision of this Act is declared un-
congtitutional or illegal, or the applicability of thisAct
to any person or circumstance is held invalid by a
court of competent jurisdiction, the constitutionality
or legality of theremaining provisionsof thisAct and
the application of this Act to other persons and cir-
cumstances shall not be affected and shall remainin
full force and effect without the invalid provision or
application.

Section 702. Effective Date.

This Act shall bein full force and effect on
(insert date).
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